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NOTICE OF TEXT VOLUME:
[Authority G.S. 150B-21.2(c¢)]

ISSUE:
CHECK APPROPRIATE BOX:
D Notice with a scheduled hearing
E Notice without a scheduled hearing
D Republication of text. Complete the following cite for the volume and issue of previous publication, as well as

blocks 1 -4 and 7 - 14. If a hearing is scheduled, complete block 5.
Previous publication of text was published in Volume: Issue:

1. Rule-Making Agency: Board of Dental Examiners

2. Link to agency website pursuant to G.S. 150B-19.1(c): www.ncdentalboard.org

3. Proposed Action -- Check the appropriate box(es) and list rule citation(s) beside proposed action:
[ ] ADOPTION:

AMENDMENT: 21 NCAC 16X .0101

[] REPEAL:

|:| READOPTION with substantive changes:

|:| READOPTION without substantive changes:

|:| REPEAL through READOPTION:

4. Proposed effective date: 01/01/2027

5. Is a public hearing planned? No
If yes:
Date Time Location

6. If no public hearing is scheduled, provide instructions on how to demand a public hearing:
A request for public hearing may be requested within 15 days of publication of this rule in the Register by submitting a request in
writing to: Bobby White, 2000 Perimeter Park Drive, Suite 160, Morrisville, NC 27560; bwhite@ncdentalboard.org.
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7. Explain Reason For Proposed Rule(s):
In Session Law 2026-41, Section 38A.2, the legislature set forth the specific text required for amendments to this rule and directed
the Board to adopt amendments substantively identical to those provisions.

The rule will become effective according to the timeline in Session Law 2026-41, Section 38A.2.

8. Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules Review Commission. If the Rules Review Commission receives
written and signed objections in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m. on the day following the day the Commission approves the rule. The
Commission will receive those objections by mail, delivery service, hand delivery, or email. If you have any further questions
concerning the submission of objections to the Commission, please call a Commission staff attorney at 984-236-1850.

Rule(s) is automatically subject to legislative review. Cite statutory reference:

9. The person to whom written comments may be submitted on the proposed rule(s):
Name: Bobby White

Address: 2000 Perimeter Park Drive, Suite 160
Morrisville, NC 27560

Phone (optional):

Fax (optional):

EMail (optional)

10. Comment Period Ends: 11/16/2026

11. Fiscal impact. Does any rule or combination of rules in this notice create an economic impact? Check all that apply.

No fiscal note required

12. Rule-making Coordinator: 13. The Agency formally proposed the

text of this rule(s) on

Name: Whitney S. Waldenberg
919-415-2357 Date: 08/14/2026
whitney@brockerlawfirm.com

Agency contact, if any:
Name:

Phone:
Email:

Notice of Text 0300 — 05/2019




O 0 9 N N A~ W N =

W W W W W W W W NN NN NN NN NN = = = e e e e e e e
~N O R WD, O 00NN R WD R, O 0 0N R W N = O

21 NCAC 16X .0101 is proposed for amendment as follows:

SUBCHAPTER 16X - MANAGEMENT ARRANGEMENTS

SECTION .0100 - MANAGEMENT ARRANGEMENTS

21 NCAC 16X .0101 MANAGEMENT ARRANGEMENTS
(a) No dentist or professional entity shall enter into a management arrangement, contractual agreement, stipulation,
or other legal binding instrument with a business entity, corporation, proprietorship, or other business entity, for the
provision of defined business services, bundled business services, or other business services, the effect of which may
provide control of business activities or clinical/professional services of that dentist or professional entity, unless such
management arrangement meets the requirements of Paragraphs (b) and (c¢) of this Rule. This Rule shall not apply to
agreements for the provision of legal, financial, or other services not related to the provision of management services
for a fee or to employment arrangements between an employee and the dentist or professional entity.
(b) Any management arrangement, contractual agreement, stipulation, or other binding instrument shall: shall be in a
writing that complies with all of the following:

A) (1) isIs signed by all parties to the agreement;

B)(2) sets-Sets forth all material terms of the arrangement between or among the parties thereto;
{©) (3) deseribes Describes all of the types of services to be provided by the management company
and the time periods during which those services will be provided; and
D) (4) sets Sets forth the aggregate compensation to be paid under the management arrangement,
contractual agreement, stipulation, or other legal binding instrument with a business entity
or the precise methodology for calculating such compensation.
(2}—be-reviewed-by-the-Board:

(bl) Any management arrangement, contractual agreement, stipulation, or other binding instrument shall be

executable by the dentist or professional entity and the management company without pre-approval, approval,

determination of compliance, or review by the Board; however, the Board may review said document separately during

the normal course of investigation pursuant to a valid complaint.

(b2) The Board shall retain the authority to investigate and proceed under G.S. 90-40.1 for alleged violations of the

Dental Practice Act, none of which is altered except as included herein.

(c) No management arrangement shall provide for or permit any of the following:

(1) direct or indirect ownership of, or control over clinical aspects of, the dental business of a dentist or
professional entity by a management company or the grant to the management company or another
non-professional entity control over the distribution of a revenue stream or control over a line of
business of the professional entity except for the sale of fixed assets of a dentist or professional

entity permitted under the laws of the State of North Carolina;
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)

(6)

()

®)

ownership or exclusive control of patient records by a management company;

direct or indirect control over, or input into, the clinical practices of the professional entity or its
dentists or ancillary personnel by a management company;

direct or indirect control over the hiring and firing of clinical personnel or material terms of clinical
personnel's relationship with the dentist or professional entity by a management company or a
related person;

authority in the management company to enter into or approve any contract or other arrangement,
or material terms of such contract or arrangement, between the professional entity and a dentist for
the provision of dental services or the requirement that the management company or related person
approve or give input into such contract or arrangement;

direct or indirect control over the transfer of ownership interests in the professional entity by a
management company or other non-professional entity including, without limitation, any agreement
or arrangement limiting or requiring in whole or in part the transfer of ownership interests in a
professional entity;

payment to the management company of anything of value based on a formula that will foreseeably
increase or decrease because of the increase or decrease in profitability, gross revenues or net
revenues of the dentist or professional entity; or

payments to the management company that, at the time of execution of an agreement as required
under Paragraph (b) of this Rule, are likely, foreseeably and purposely in excess of the likely profits
of the professional entity not taking into account the compensation to be paid to the management

company under the management arrangement.

(d) Notwithstanding Subparagraphs (c¢)(7) and (c)(8) of this Rule, a management arrangement may provide for the

following:

(1

2)

)

increased payments to the management company based upon the lowering of costs to the
professional entity or dentist;

decreased payments to the management company based upon increases in costs to the professional
entity or dentist; or

collection of monies, or payment of costs, of the professional entity or dentist by the management
company so long as the amounts retained by the management company following payment of any
costs of the professional entity or dentist comply with the provisions of this Rule relating to
compensation to the management company and all sums collected or retained by the management
company in excess of costs paid by the management company plus its compensation are paid at least

monthly and at regular intervals to the professional entity.

(e) No dentist or professional entity shall enter into an oral or written arrangement or scheme that the dentist or

professional entity knows or should know has a material purpose of creating an indirect arrangement that, if entered

into directly, would violate this Rule.

(f) For purposes of this Rule, the following terms shall have the following meanings:
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(1

2)

)

(4)

©)

(6)

(M

History Note:

"Ancillary personnel" shall mean any individual that regularly assists a dentist in the clinical aspects

of the practice of dentistry;

"Clinical" shall mean of or relating to the activities of a dentist as described in G.S. 90-29(b)(1)-

(10);

"Employment arrangement" shall mean an arrangement between a professional entity or dentist and

an individual who is considered an employee of the professional entity or dentist under the common

law test of an employer/employee relationship, or a leased employee working under a written

employee leasing agreement which provides that:

(A) the individual, although employed by the leasing company, provides services as the leased
employee of the dentist or professional entity; and

(B) the dentist or professional entity exercises control over all actions taken by the leased
employee with regard to the rendering of services to the same extent as the dentist or
professional entity would exercise such control if the leased employee were directly
employed by the dentist or professional entity;

"Management arrangement” shall mean any one or more agreements, understandings or

arrangements, alone or together, whether written or oral, between a management company and a

dentist or professional entity whereby:

(A) a management company regularly provides services for the clinical-related business of a
dentist or professional entity; or

(B) a management company exerts control over the management or clinical aspects of the
business of a dentist or professional entity or its or their employees or contractors; or

©) a management company receives a percentage of the net or gross revenues or profits of a
dentist or professional entity.

"Management company" shall mean any individual, business corporation, nonprofit corporation,

partnership, limited liability company, limited partnership or other legal entity that is not a

professional entity or dentist;

"Professional entity" shall mean a professional corporation, nonprofit corporation, partnership,

professional limited liability company, professional limited partnership or other entity or

aggregation of individuals that is licensed or certified or otherwise explicitly permitted to practice

dentistry under North Carolina General Statutes; and

"Related person" shall mean any person or entity, other than a dentist or professional entity, that

owns, is employed by, or regularly receives consideration from, a management company or another

related person.

Authority G.S. 90-29(b)(11); 90-48, SL 2026-41;
Eff. April 1, 2001;
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Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. January 9,
2018
Amended Eff- .
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